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STAFF SELECTION COMMISSION
Southern Region
2nd Floor, E.V.K Sampath Building
DPI Campus, College Road, Chennai 600 006
No.6/9/2017-SR

Dated: 16.11.2018

To
Shri Arun Kumar,
MES Engineer-in-Chief Branch
Military Engineering Service
Army HQrs, Kashmir House,
Rajaji Marg,
New Delhi — 110 011.
Subject : Junior Engineers (Civil, Mechanical, Electrical, Quantity Surveying & Contract)
Examination 2015 -Regarding
Sir,
I am directed to inform you that the Commission had declared the final result of
Junior Engineers (Civil, Mechanical, Electrical, Quantity Surveying &
Contract)
Examination 2015 on 09.10.2017 declaring 1572 candidates as successful. However,
before declaration of result, some of the candidates who had violated the mandatory
instructions of the Commission during Paper II examination and were awarded 'zero' marks
in strict conformity with the rule position by the Commission, brought orders from CAT,
Principal Bench, New Delhi, directing the Commission to conduct the evaluation of their
Answer books. Since the Order of CAT had serious implications in striking down/diluting
the mandatory instructions of the Commission and thereby having the potential to derail the
entire examination/recruitment process, the Commission filed a Writ Petition No.6086/2017
in the Hon'ble High Court of Delhi against the Order dated 21.02.2017 of CAT, PB, New
Delhi. However, Hon'ble High Court of Delhi vide its Order dated 29.08.2017 dismissed the
Writ Petition and upheld the Order of CAT.
2.

It may be relevant to mention that the Commission had brought to the knowledge of
Hon'ble High Court the following Orders of the Hon'ble Supreme Court in support of the
Commission's stand:
0)

Hon'ble Supreme Court vide judgment dated 14.02.1992 in the matter of
"Karnataka Public Service Commission and others Vs. B.M Vijaya Shankar and
others" has categorically ruled that the Principles of Natural Justice are not applicable in
the competitive examinations and no opportunity of hearing can be afforded to such
candidates, who have violated the instructions. Hon'ble Supreme Court has ruled that any
violation of instructions should be visited strictly.
(ii)

The Apex Court, in Bedanga Talukdar vs Saifudaullah Khan, (2011) 12 SCC 85,
wherein the Apex court held as under:
11

We have considered the entire matter in detail. In our opinion, it is too well settled to
need any further reiteration that all appointments to public office have to be made in
•

-2conformity with Article 14 of the Constitution of India. In other words, there must be no
arbitrariness resulting from any undue favour being shown to any candidate. TherefOre, the
selection process has to be conducted strictly in accordance with the stipulated selection
procedure. Consequently, when a particular schedule is mentioned in an advertisement,
the same has to be scrupulously maintained. There cannot be any relaxation in terms and
conditions of the advertisement unless such a power is specifically reserved."
(iii)

More recently while disposing a similar case in Secretary, T.N. Public Service
Commission vs. A.B. Natarajan, (2014) 14 SCC 95 the Apex Court held as under:
The candidates who had applied for Class I post, if selected, were to be Class I officers of
the State of Tamil Nadu. Not following the instructions given to them while appearing in the
examination, which had been conducted for their selection, would either mean that they
were so careless that they did not read or bother about the instructions to be followed or
they wanted to give some indication to the examiner about their identity. In either case,
such a candidate cannot be selected. A candidate, who is so careless that he does not
bother about his own interest, cannot be expected to become a good officer. Interest of the
candidate is to get through the examination and for that purpose he has to follow
instructions. By not following the instructions, he does not take care of his own interest. So,
if he has written the answer books carelessly without bothering about the instructions given
to him, he is a careless person who must not be appointed as an officer and if he has done
it deliberately, then also he should not be appointed as an officer because one who plans
such illegalities even before joining his service, cannot be expected to become a fair and
straightforward officer. So, in either case, such a candidate cannot be selected for
appointment as an officer and that too Class I officer of any State."
(iv)

In a similar matter where also a candidate failed to comply with the provisions of
Notice of the Examination approached the Court for relief, the Hon'ble High Court of
Allahabad relied upon the decision of the Apex Court in the case of Dr. M. Vennila vs.
Tamil Nadu Public Service Commission [2006 LAB I.C.2875] that
The
cumulative effect of the above well enunciated principles of law is that the terms and
conditions of the brochure where they used pre-emptory language cannot be held to be
merely declaratory. They have to be and must necessarily to be treated as mandatory.
Their compliance would be essential otherwise the basic principle of fairness in such highly
competitive entrance examinations would stand frustrated."
Vijendra Kumar Verma vs. Public Service Commission, Uttarakhand, (2011) 1 SCC 150.
(v)

All candidates who appeared and qualified in the final result wrote the examination
in accordance with the mandatory conditions mentioned in the Notice as well as Answer
Sheets, therefore, relaxing the said instructions even for a single candidate would amount
to changing of Rule of the Game/selection process midway which is not permissible, as per
the law laid down by Hon'ble Supreme Court of India
in K. Manjushree vs. State of
Andhra Pradesh and Another(2008) 3 SCC 512.

-3However, the Hon'ble High Court did not assign the requisite importance to these
references and dismissed the Writ Petition. As there was already an inordinate delay of 15
months, in declaring the final result, causing wide-spread anxiety among the candidates,
the Commission, in the given constrained circumstances, was left with no option but to
def.!are the final result without resorting to the warranted option of immediately filing an
SLP against the Hon'ble High Court Order which would have further delayed the
declaration of the result. It would also be significant to highlight the fact that the delay in the
declaration of the result was not only adversely impacting the career prospects of the bona
fide candidates but was also compounding the vacancy position in the User Ministries/
Departments. Accordingly, in the larger interests of the candidates, the final result of the
said Examination was declared on 09.10.2017.
4.
However, after the declaration of the result, as was expected, similarly placed
candidates of various other examinations conducted by the Commission started
approaching the CAT, seeking similar relief, based on the above Order of CAT, and in turn
CAT started giving similar relief to all such candidates without even giving an opportunity of
hearing to the Commission. This trend was becoming very alarming and, therefore, to
protect the sanctity of the rule position of the Commission and in the larger interest of the
present and future bonafide successful candidates, the Commission decided to challenge
the Order dated 29.08.2017 of Hon'ble High Court of Delhi in WP No.6086/2017 which
upheld the Order of Hon'ble CAT dated 21.02.2017 in OA No.263/2017 granting benefit to
the defaulting candidates.
5.
Accordingly, an Special Leave Petition (SLP) was filed by the Commission in the
Hon'ble Supreme Court of India. The Apex Court has, vide its Interim Order dated
20.09.2018 , stayed operation of the above Judgement/Order passed by the Hon'ble
High Court of Delhi.
6.

ACTION TO BE TAKEN:- In the light of the Interim Order of the Hon'ble Supreme
Court, a Corrigendum/amendment is required to be issued further to the Offer of
Appointment already issued to such nominated candidates of Junior Engineers (Civil,
Mechanical, Electrical, Quantity Surveying & Contract) Examination 2015, who were given
the benefit of the Order dated 21.02.2017 of CAT, PB, New Delhi, by stating that the
appointment of such candidates shall now be subject to the final outcome of the
Special Leave Petition Dy.No.31442/2018 in the Hon'ble Supreme Court. A list of such
candidates is attached.
7.
You are, therefore, requested to take appropriate action in the matter, on an
overriding priority, forthwith, under intimation to this Commission.
Encl: as above

Yours fait

Ily,

(K. a raja)
Regional Director (SR)

Most Immediate
No. 207/SSC-CR/2015 Nom (JE)
Government of India
Staff Selection Commission (Central Region)
21-23, Lowther Road, Prayagaraj (UP) — 211 002.
Dated: 16/11/2018

To

Shri Arun Kumar
Military Engineering Service
MES Engineer-in-Chief's Branch
Army HQrs, Kashmir House, Rajaji Marg,
New Delhi-11
Subject: Junior Engineers (Civil, Mechanical, Electrical, Quantity Surveying & Contract)
Examination 2015
Madam/Sir,
I am directed to inform you that the Commission had declared the final result of
Junior Engineers (Civil, Mechanical, Electrical, Quantity Surveying & Contract)
Examination 2015 on 09.10.2017 declaring 1572 candidates as successful. However, before
declaration of result, some of the candidates who had violated the mandatory instructions of the
Commission during Paper II examination and were awarded 'zero' marks in strict conformity
with the rule position by the Commission, brought Orders from CAT, Principal Bench, New
Delhi, directing the Commission to conduct the evaluation of their Answer Books. Since the
Order of CAT had serious implications in striking down/diluting the mandatory instructions of
the Commission and thereby having the potential to derail the entire examination/recruitment
process, the Commission filed a Writ Petition No.6086/2017 in the Hon'ble High Court of Delhi
against the Order dated 21.02.2017 of CAT, PB, New Delhi. However, Hon'ble High Court of
Delhi vide its Order dated 29.08.2017 dismissed the Writ Petition and upheld the Order of CAT.
2.

It may be relevant to mention that the Commission had brought to the knowledge of
Hon'ble High Court the following Orders of the Hon'ble Supreme Court in support of the
Commission's stand:
(i)
Hon'ble Supreme Court vide judgment dated 14.02.1992 in the matter of
"Karnataka
Public Service Commission and others Vs. B.M Vijaya Shankar and others" has categorically
ruled that the Principles of Natural Justice are not applicable in the competitive examinations and
no opportunity of hearing can be afforded to such candidates, who have violated the instructions.
lIon'ble Supreme Court has ruled that any violation of instructions should be visited strictly.
(ii)
The Apex Court, in Bedanga Talukdar vs Saifudaullah Khan, (2011) 12 SCC 85,
wherein the Apex court held as under:

We have considered the entire matter in detail. In our opinion, it is too well settled to need any
further reiteration that all appointments to public office have to be made in conformity with
Article 14 of the Constitution of India. In other words, there must be no arbitrariness resulting
from any undue favour being shown to any candidate. Therefore, the selection process has to be

conducted strictly in accordance with the stipulated selection procedure. Consequently, when a
particular schedule is mentioned in an advertisement, the same has to be scrupulously
maintained. There cannot be any relaxation in the terms and conditions of the advertisement
unless such a power is specifically reserved."
(iii)
More recently while disposing a similar case in Secretary, T.N. Public 1;ervice
Commission vs. A.B. Natarajan, (2014) 14 SCC 95 the Apex Court held as under:
The candidates who had applied for Class I post, if selected, were to be Class I officers of the
State of Tamil Nadu. Not following the instructions given to them while appearing in the
examination, which had been conducted for their selection, would either mean that they were so
careless that they did not read or bother about the instructions to be followed or they wanted to
give some indication to the examiner about their identity. In either case, such a candidate cannot
be selected. A candidate, who is so careless that he does not bother about his own interest, cannot
be expected to become a good officer. Interest of the candidate is to get through the examination
and for that purpose he has to follow the instructions. By not following the instructions, he does
not take care of his own interest. So, if he has written the answer books carelessly without
bothering about the instructions given to him, he is a careless person who must not be appointed
as an officer and if he has done it deliberately, then also he should not be appointed as an officer
because one who plans such illegalities even before joining his service, cannot be expected to
become a fair and straightforward officer. So, in either case, such a candidate cannot be selected
for appointment as an officer and that too a Class I officer of any State."
(iv) In a similar matter where also a candidate failed to comply with the provisions of Notice
of the Examination approached the Court for relief, the Hon'ble High Court of Allahabad relied
upon the decision of the Apex Court in the case of Dr. M. Vennila vs. Tamil Nadu Public
Service Commission [2006 LAB. I. C. 2875] that
The cumulative effect of the
above well enunciated principles of law is that the terms and conditions of the brochure where
they used pre-emptory language cannot be held to be merely declaratory. They have to be and
must necessarily to be treated as mandatory. Their compliance would be essential otherwise the
basic principle of fairness in such highly competitive entrance examinations would stand
frustrated"
Vijendra Kumar Verma vs. Public Service Commission, Uttarakhand, (2011) 1 SCC 150.
(v)

All candidates who appeared and qualified in the final result wrote the examination in
accordance with the mandatory conditions mentioned in the Notice as well as Answer Sheets,
therefore, relaxing the said instructions even for a single candidate would amount to changing of
Rule of the Gameiselection process midway which is not permissible, as per the law laid down
by Hon'ble Supreme Court of India in
K. Manjushree vs. State of Andhra Pradesh and
Another (2008) 3 SCC 512.
However, the Hon'ble High Court did not assign the requisite importance to these
references and dismissed the Writ Petition. As there was already an inordinate delay of 15
months, in declaring the final result, causing wide-spread anxiety among the candidates, the
Commission, in the given constrained circumstances, was left with no option but to declare the
final result without resorting to the warranted option of immediately filing an SLP against the
Hon'ble High Court Order which would have further delayed the declaration of the result. It

would also be significant to highlight the fact that the delay in the declaration of the result was
not only adversely impacting the career prospects of the bona fide candidates but was also
compounding the vacancy position in the User Ministries / Departments. Accordingly, in the
larger interests of the candidates, the final result of the said Examination was declared on
09.10.2017.
4.

However, after the declaration of the result, as was expected, similarly placed candidates
of various other examinations conducted by the Commission started approaching the CAT,
seeking similar relief, based on the above Order of CAT, and in turn CAT started giving similar
relief to all such candidates without even giving an opportunity of hearing to the Commission.
This trend was becoming very alarming and, therefore, to protect the sanctity of the rule position
of the Commission and in the larger interest of the present and future bonafide successful
candidates, the Commission decided to challenge the Order dated 29.08.2017 of Hon'ble High
Court of Delhi in WP No.6086/2017 which upheld the Order of Hon'ble CAT dated 21.02.2017
in OA No.263/2017 granting benefit to the defaulting candidates.
5.
Accordingly, an Special Leave Petition (SLP) was filed by the Commission in the
Hon'ble Supreme Court of
India. The Apex Court has, vide its Interim Order dated
20.09.2018, stayed operation of the above Judgement/Order passed by the Hon'ble High
Court of Delhi.
6.

ACTION TO BE TAKEN:- In the light of the Interim Order of the Hon'ble Supreme
Court, a Corrigendum/amendment is required to be issued further to the Offer of Appointment
already issued to such nominated candidates of Junior Engineers (Civil, Mechanical, Electrical,
Quantity Surveying & Contract) Examination 2015, who were given the benefit of the Order
dated 21.02.2017 of CAT, PB, New Delhi,
by stating that the appointment of such
candidates shall now be subject to the final outcome of the Special Leave Petition
Dy.No.31442/2018 in the Hon'ble Supreme Court. A list of such candidates is attached.
7.
You are, therefore, requested to take appropriate action in the matter, on an overriding
priority, forthwith, under intimation to this Commission.

Yours faithfully,
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Regional Director

Darpan Pal Sin :h
Gupta Sunn Suresh
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2201033637

2406014213
2201043161
2201012204
2 406006642
2406011722
2406006351
2406002548
2201023480
2406009301
2201042823
2406009687
2201048973
2405002481
2405020125
2201050127
2201049627
2201014928
2406003746
2201025989
2405017282
3206014601
2201007241
2201002737
2201005551
2201031127
2201061354
2406002232
2406002386
2406007010
3003014054
3010024922
2405026167

Nitish Kumar
Surendra Sabal
Ravi Kumar
Brijesh Meena
Lokesh Na ar
Ravi Kumar Chaudhary

Lalit Kishore
Chena Ram
Krishna Gopal singh Chaudhary
Pawaan Chouhan
Ratnesh Kumar
Prakash Vishnoi
Satish
Amit Chaurdia
Naresh Kumar
Shailendra Singh Yadav
Saurabh Singh
Dhanraj Meena
Diwakar Meena (Diwakar
Panchal in EDP Record )
Manish Krishna Yadav
Manish Meena
Shailesh Yadav
Anoop Singh
Akash Singh
And Kumar
Nathu Ram Sirvi
Vivek Tiwari
Bhoor Singh Meena
Brijesh kumar Saini
Mahesh Kumar Lamba
Rohit Singh
Devesh Kumar
Rajeev Kumar

